
New Jersey Libertarian Party
Preempted Ordinance Repeal Project

John Paff, Chairman
P.O. Box 5424

Somerset, NJ 08875-5424
Phone: 732-873-1251- Fax: 908-325-0129

Email: lpsmc@pobox.com

March 24, 2008

Hon. Joseph P. Heywang, Mayor, Members of the Borough Council
Borough of Butler
1 Ace Avenue
Butler, NJ 07405 (via fax only to 973-838-3762)

Dear Mayor Heywang and Council members:

I write, both individually and in my capacity as Chairman of the New Jersey
Libertarian Party’s Preempted Ordinance Repeal Project, seeking review and repeal of the
parts of Chapter 155 of the Borough Code dealing with loitering.

Attached is a March 19, 2008 Suburban Trends article evidencing that West Milford
Township is repealing its loitering ordinance.1 Since Butlers’s ordinance is practically
identical to West Milford’s it would follow that it is likewise invalid and ought to be
repealed.

Would you please ask your attorney, Anthony Murphy, to review the loitering
ordinance and render an opinion on its validity?

Thank you for your attention to this matter. I look forward to hearing from you.

Sincerely,

John Paff

P.S. If you write to me during the next few weeks, kindly fax or email your correspondence
as I will not be at the address above.

cc. Martin F. Murphy, Esq. , via fax only to 973-835-1732

1 See http:/www.lpcnj.org/OGFT/WMLoiter.html for more information





 
Dear Mr. Paff, 
  
The Borough Council of the Borough of Butler reviewed your March 24, 2008 correspondance concerning 
Chapter 155 of the Revised General ordinances and authorized the preparation of an ordinance to repeal this 
Chapter.  A copy of the proposed ordinance to that effect is attached for your information and will be introduced at 
the April 15, 2008 meeting.  Thank you for your interest in the Borough and its ordinances.   
  
Robert Oostdyk 
Borough Attorney 
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BOROUGH OF BUTLER

ORDINANCE NO. 2008 -

ORDINANCE REPEALING CHAPTER 155 OF THE REVISED GENERAL
ORDINANCES OF THE BOROUGH OF BUTLER

WHEREAS, Chapter 155 of the Revised General Ordinances of the Borough of

Butler entitled "Loitering" prohibits certain activities commonly referred to as "loitering."

and;

WHEREAS, Loitering ordinances, like the ordinance contained in Chapter 155 of

the Revised General Ordinances of the Borough of Butler, were declared invalid by the

New Jersey Supreme Court in State v. Crawley, 90 N.J. 241 (1982) and;

WHEREAS, The Court invalidated municipal loitering ordinances based on the fact

that the New Jersey Code of Criminal Justice had contained a prohibition on loitering

which was repealed by the State Legislature; and

WHEREAS, This ordinance has not been enforced and was rendered irrelevant by

the Court decision.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough

of Butler, County of Morris and State of New Jersey, as follows:

Section 1. Chapter 155 of the Revised General Ordinance of the Borough of

Butler, entitled “Loitering” shall be and is hereby repealed in its entirety.

Section 2. If any section or provision of this Ordinance shall be held invalid in

any Court of competent jurisdiction, the same shall not affect the other sections or

provisions of this Ordinance, except so far as the section or provision so declared invalid

shall be inseparable from the remainder or any portion thereof.
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Section 3. All Ordinances or parts of Ordinances which are inconsistent herewith

are hereby repealed to the extent of such inconsistency.

Section 4. This Ordinance shall take effect immediately after final passage and

publication in the manner provided by law.
Adopted this ____ day of

, 2008.

Carol Ashley, Borough Clerk Joseph P. Heywang, Mayor
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