Summary of John Paff’s Complaint against Lawrence Township
FACTS:
On or about December 31, 2008, I submitted a records request on Lawrence Township’s official request
form.1 A copy of that request form, as completed, is attached to this Complaint. On January 6, 2009, the
Township provided the records that were responsive to my request.
ARGUMENT
The sole object of this complaint is to raise a challenge that Lawrence Township’s official request form,
like many other similar forms used by municipalities and other government agencies across New Jersey,
is not compliant with the Open Public Records Act (OPRA). There are six issues with the form. The first
has been previously addressed by the Council and the others have not, to my knowledge, ever been
addressed.
1. ¶ 3 on the second page of Lawrence Township’s form states: “The terms ‘public record’ and
‘government record’ in New Jersey do not include . . . Pension and personnel records.” This issue
was addressed by the Council in O’Shea v. West Milford, Complaint No. 2007-237. In O’Shea,
the Council found that the form’s blanket statement that all “personnel files” were exempt, without
informing the requestor that some “personnel file” were nonexempt, was “misinformation” that
could "deter [some requestors] from submitting an OPRA request for certain personnel records."
The Council ordered the Custodian to amend its OPRA request form. This is the same relief I
seek here.
2. The same section of Lawrence Township’s form also makes the blanket statement that “Criminal
investigatory records” are not public records. But, N.J.S.A. 47:1A-3(b) expressly lists several
exceptions to this rule. If a request form violates OPRA by not informing requestors of the
exceptions to the “personnel files” rule, the logic of O’Shea suggests that a form likewise violates
OPRA if it does not inform requestors of the exceptions to “criminal investigatory records” rule.
3. The first page of Lawrence Township’s form requires the requestor to certify that he or she has
“not been convicted of any indictable offense under the laws of this State, any other state or the
United States and am not seeking government records containing personal information pertaining
to the victim or victim’s family as provided by N.J.S.A. 47:1A-1 et seq.”
This provision was apparently included within the certification in response to N.J.S.A. 47:1A-2.2,
which is intended to prevent a convicted criminal from accessing “government records containing
personal information pertaining to the person's victim or the victim's family.” This statutory
safeguard is narrowly drawn to prevent a person who was convicted of a crime where there was an
identifiable victim from using OPRA to get the victim’s or the victim’s family’s “home address,
home telephone number, work or school address, work telephone number, social security account
number, medical history or any other identifying information.” But, the statement in Lawrence’
certification goes well beyond this purpose.
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The form is on-line at http://www.lawrencetwp.com/documents/Government%20Records%20Request%20Form.pdf

Suppose that a person was convicted in 1998 of say, theft of $200 or more but less than $500,
which is a crime of the fourth degree, i.e. an indictable offense, in accordance with N.J.S.A.
2C:20-2(b)(3). Suppose further that that person in 2008 wished to submit an OPRA request to the
Lawrence Township Clerk to obtain the Lawrence Township Planning Board’s public meeting
minutes. Would that requestor be able to truthfully certify2 to the statement on Lawrence
Township’s OPRA request form?
The certification required by Lawrence Township’s form requires the requestor to certify to the
truth of a conjunction of two statements: a) that he or she has never been convicted of an
indictable offense, and b) that he or she is not seeking personal information regarding the victim or
the victim’s family. “A compound that is the conjunction of two statements is true if and only if
each of the component statements is true. ‘P and Q’ is true if and only if ‘P’ is true, and ‘Q’ is
true.”3 Or, stated another way, “when P is True and Q is True, then the statement "P AND Q" is
true. In all other possibilities, the statement "P AND Q" is false.”4
Accordingly, our hypothetical requestor could never certify to the truth of Lawrence Township’s
compound statement because he or she, in fact, had been convicted of an indictable offense and
thus cannot satisfy the first prong of the compound statement. The net effect is that our
hypothetical requestor cannot truthfully sign the certification required by Lawrence Township
regardless of whether or not the records he or she seeks contain any identifiable victim
information.
The certification required by Lawrence Township’s form goes far beyond the statute’s purpose.
Instead of preventing criminals from using OPRA to get personal identifying information on their
victims and their victims’ family’s, it effectively prevents convicted criminals—even those whose
crime had no identifiable victim—from accessing meeting minutes, official resolutions and other
innocuous, non-personal government records.
Since the certification required by Lawrence Township’s request form may "deter [some
requestors] from submitting an OPRA request,” the Council, following its reasoning in O’Shea,
ought to require Lawrence Township to amend its form.
4. ¶ 2 on the second page of Lawrence Township’s form informs requestors that, in accordance with
N.J.S.A. 47:1A-5(c), the Township “may impose a reasonable special service charge” on certain
requests. But, the form does not inform the requestor that the same statute says that requestor
shall have the opportunity to review and object to the charge prior to it being incurred.”5
This language is likely to "deter [some requestors] from submitting an OPRA request” out of
concern that they will be billed for, and required to pay, a special service charge before knowing
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Making a false statement on the certification would constitute a crime of the fourth degree. "False swearing. A person who
makes a false statement under oath or equivalent affirmation, or swears or affirms the truth of such a statement previously
made, when he does not believe the statement to be true, is guilty of a crime of the fourth degree." N.J.S.A. 2C:28-2.
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"Conjunctive Syllogisms & Dilemmas," Dr. David Naugle, Chair and professor of philosophy, Dallas Baptist University at
http://www.dbu.edu/naugle/pdf/2302_handouts/conjunctive_syll_dil.pdf
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The “Math Forum” at Drexel University. http://mathforum.org/library/drmath/view/64489.html
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Compare to the Council’s Model Request Form which states: “We will notify you of any special charges, special service
charges or other additional charges authorized by State law or regulation before processing your request.”

how much it is. If Lawrence Township informs the requestor of his or her duties under OPRA it
ought to be also be required to inform the requestor of his or her rights.
5. ¶ 7 on the second page of Lawrence Township’s form informs requestors that:
If you [sic] request for access to a government record has been denied or
unfilled within the time permitted by law, you have a right to challenge the
decision by the Township of Lawrence to deny access. At your option, you
may either institute a proceeding in the Superior Court of New Jersey or file
a complaint in writing with the Government Records Council (GRC) in the
Department of Community Affairs.
But, N.J.S.A. 47:1A-5(f)(4) requires request forms to contain “a statement of the requestor's right
to challenge a decision by the public agency to deny access and the procedure for filing an
appeal.” (emphasis added). Lawrence Township’s form does not sufficiently provide the
requestor “the procedure for filing an appeal.”
The Council’s Model Request Form states:
If your request for access to a government record has been denied or
unfilled within the time permitted by law, you have a right to challenge the
decision by the Name of Agency to deny access. At your option, you may
either institute a proceeding in the Superior Court of New Jersey or file a
complaint in writing with the Government Records Council (GRC). You
may contact the GRC by toll-free telephone at 866-850-0511, by mail at PO
Box 819, Trenton, NJ, 08625, by e-mail at grc@dca.state.nj.us, or at their
web site at www.state.nj.us/grc. The Council can also answer other
questions about the law.
Apparently, Lawrence Township opted to use only the first two sentences of the language taken
from the Model Form and, instead of informing the requestor of the Council’s contact information,
the Township elected on only inform the requestor that the Council is “in the Department of
Community Affairs.” Apparently, the requestor is left to determine the Council’s contact
information for himself or herself.
The Legislature determined that it is important for denied requestors to be informed of “the
procedure for filing an appeal.” Since Lawrence Township’s form does not comply with this
requirement it violates the OPRA.
6. The first page of the form lists a blank where the requestor is asked for his or her “D.O.B.” (i.e.
Date of Birth). ¶ 1 on the second page of the form states that “State law requires that in order to
request access to government records, you must complete, sign and date the request form adopted
by the Township of Lawrence.” (Emphasis added). Finally, ¶ 8 on the second page informs the
requestor that anybody could access the information on the request form, including the requestor’s
date of birth, by submitting an OPRA request.

People are, and should be, legitimately concerned about placing their dates of birth in the public realm.
The New Jersey Department of Banking and Insurance6, for example, warns that
Identity theft involves acquiring key pieces of someone's identifying
information, such as name, address, date of birth, social security number,
etc., in order to impersonate them. This information enables the identity
thief to commit numerous forms of fraud . . . (emphasis supplied)
N.J.S.A. 47:1A-5(f) states that a request form “shall provide space for the name, address, and phone
number of the requestor and a brief description of the government record sought.” Nothing in that
provision or elsewhere in OPRA authorizes custodians to ask for a requestor’s date of birth on their
request forms. The question appears to have no legitimate value to the Custodian and serves only to
intimidate requestors and deter them from making record requests.
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See http://www.state.nj.us/dobi/division_consumers/finance/identitytheft.htm

