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CONFIDENTIAL SETTEEMENT AGREEMENT AND RELEASE

This Confidential Settlement Agreement and Release (the “Agreement™) is made on this

rdl, day of January, 2007, by and among Plaintiff Thomas J. Wachendorf (“Plaintiff or

“Wachendorf”), and Readington Township Police Department, Readington Township Police Officers

Christopher DeWire and Scott Crater, in their individual and official capacities, and Readington
Township (collectively “Defendants™).

WHEREAS Wachendorf injtiated a lawsuit against Defendants, in Federal District Court,
District of New Jersey, Civil Action No. 04-5804 (SRC) (“the Complaint™); and

WHEREAS Plaintiff and Defendants wish fo enter into this agreement;

NOW, THEREFORE, in consideration of the foregoing and the agrecments set forth below,
Plaintiff and Defendants agree as follows:

L. Payment, Defendants agrec to pay a total sum of $45,000.00, inclusive of
attorneys’ fees, to Plaintiff in full and final settlement of the ¢laims set forth in the
Complaint. Plaintiff aprees that he will not seek anything further, including any other
payment from Defendants, based on the Complaini. Payment of the total sum shall
be made by means of a check made payable to Weissman & Mintz, LLC,

2, Release. In consideration of the promises herein, Plaintiff releases and gives
up any and all claims and rights which he may have against Defendants on the basis
set forth in the Complaint. This Release applies to all claitns, including those of
which Plaintiff is not aware and those not mentioned in this rclease. This Relcase
applies to clajims resulting from anything which has happened up to now and is set
forth in the Complaint. Specifically, Plaintiff releases the following claims:

Any and all claims resulting ont of a lawsuit filed in the United States District
Court of New Jersey, Civil Action Nou, 04-5804 (SRC) and known as
Wachendorf v. Readington Township, Readington Township Police
Department, Police Officer Christopher DeWire and Police Office Scott Crater.,

3. Taxability.  Plaintiff further agrees that neither Defendants, their agents, assigns
ot their counsel have made representations to Plaintiff concerning the taxability of
the amounts to be paid herewith. It is further understood that in the event a taxing
entity ultimately determines that any or all of the foregoing amounts constitute
income for which any taxes remain due and owing, Plaintiff shall be responsible for
the payment of al] such taxes and shall hold Defendants, their agents, and counsel
harmless.

4, To the extent that Plaintiff or his counsel can reasonably determine at this time,
Plaintiff also agrees that therc are no claims suits or liens asserted against him in
connection with injuries or other losses. If any claim, suits, or Jiens are asserted
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against Plaintiff in connection with injuries or other losses, either under worker’s
compensation laws, or by any provider of medical, dental or hospital services, or by
the State of New Jersey, ot any governmental body, including Welfare Boards, and
if Defendants become aware of such claims, Plaintiff expects to be advised of such
claims and given an opportunity to defend against them. Plaintiff will defend and
indemnify Defendants and hold Defendants harmless against such claims, suits or
liens.

5. Who is Bound., Plaintiff is bound by the Release and Defendants are béund by the
Settlement. Anyone who sueceeds to Plaintiffs rights and responsibilities, such as
his heirs or the executor of his estate, is also bound. The Release is made for
Defendants’ benefit and all who succeed to Defendants’ rights and responsibilities,
such as Defendants’ heirs or the executors of Defendants’ estates.

6. Confidentiality, Plaintiff and Defendants apree that the terms and conditions of this
settlement and the claims upon which it was based shall remaijn confidential in so far
as permitted by law. Defendants agree that any request for information concerning
the terms and conditions of this settlement and the claims upon which it is based will
be govemed by the Open Public Records Act, N.JLS A, 47:14-1, gt seq. Plaintiff
agrees not to discuss this case or seftlement with third parties, other than immediate
and trusted family members or medical providerts, or the media and Plaintiff agrees
to instruct his family members and attorney of this confidentiality requirement.

Date: /[ZQZT/ 97 ,MMMJ %ﬂ

‘Thomas Wachendorf
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UNITED STATES DISTRICT COURT RECEIVED

FOR THE DISTRICT OF NEW JERSEY Moy 2 4 2004

AT &30 M
WILLIAM T. WaLSH
CLERK

THOMAS J. WACHENDORE,
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: g ffq
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Y.
READINGTON TOWNSHIP POLICE : Civil Action
OFFICER CHRISTOPHER DEWIRE, in his :
official and individual capacities; o COMPLAINT
READINGTON TOWNSHIP POLICE

" OFFICER SCOTT CRATER, in his

official and individual capacities;
READINGTON TOWNSHIP POLICE
DEPARTMENT; READINGTON
TOWNSHIP; and JOHN DOES 1 - 10.

Plaintiff, Thomas J. Wachendorf, residing at 29 Holland Brook Board, Whitehouse

Station, New Jersey 08889 filed by way of complaint against defendants says:

NATURE OF CLAIM

L This is a proceeding for declaratory and injuncfive relief and monetary damages to
. redress the deprivation of rights secured to plaintiff by 42 Us.C § 1983, the Fourth Amendment of
the United States Constitution, and the common law of the State of New Jersey.

JURISDICTION

2. The jurisdiction of this court is invoked pursuant to 28 U.S.C. §§ 1331 and 1343 on

the ground that this action arises wnder the Fourth Amendment to the United States Constitution and

under 42 U.S.C. §§ 1983 and 1988, The court’s pendent jurisdiction of claims arising wnder State

law is also invoked.
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3. Plaintiff Thomas J. Wachendorf, at all times relevant to this complaint, is a citizen
ofthe United States and resides at 20 Holland Brook Road, Whitehouse Station, New Jersey.
4, Defendant Christopher DeWire, at all times relevant to this complain, is employed

by the Readington Township Police Department as a Police Officer.

5. Defendant Scott Crater, at all times relevant to this complaint, -is employed by the
Readington Township Police Department as a Police Officer.

6. " Defendant Readington Township operates and governs dcfendant Readington
prns}ﬁp Police Department, Which is charged with enforeing the laws of the State of New Jersey

and the laws of Readington Township.
FACTUAL ALLEGATIONS

7. Cn May 2, 2004, at or around 10:00 a.1n., pllai:ntiff W;achendorlf was driv:ingwhis
1986 silver Mercedes Benz south on Holland Brook Road 1'11‘ Readington Township, New Jersey.

8. As plaintiff approached 29 Holland Brook Road, his residence, he turned on the
right turn signal of the vehicle, made a right hand turn into fhc driveway, and drove down the
driveway of the property. At all times relevant o this complaint, plaintiff maintained a lawful

rate of speed while driving his vehicle.
9. Defendant DeWire, driving a marked Readingion Township Police car, followed

plaintiff into the driveway at 29 Holland Brook Road.

10. Defendant Crater, driving another marked Readington Township Police car,

followed plaintiff into the driveway at 29 Holland Brook Road.

11.  Plaintiff drove his vehicle to the end of the driveway and parked it on the brick

patio that borders the residence. Another vehicle was parked directly in front of plaintiff’s
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" yehicle.

12, Defendants DeWire and Crater pulled their vehicles behind plaintiff’s vehicle.

They exited their police cars and approached plaintiff's vehicle with their handguns partially

drawn.

13, As Defendants DeWire and Crater approached plaintif®s vehicle, plaintiff was

securing the handbrake, turning off the engine, radio and air conditioning,‘ and séarching for hia
vehicle registration papers. |
14;  As defendants approached plaintiff’s vehicle, defendant DeWire ordered plaintiff
 to exit the vehicle. Seconds later, defendants DeWire and Crater pulled plaintiff out of his
vehicle, threw him oﬁto the gravel driveway at the edge of the brick patio, and slapped a handcuff

onto plaintiff's left wrist.

15.  Defendants’ actions caused plaintiff to hit his head on the ground, and be rendered

momentarily unconscious. Due to the force with which he was thrown to the ground, plaintiff’s

eyeglasses fell to and broke onto the driveway.

16.  Defendants used their entire bodies to hold plaintiff down with his face pressed fo

the gravel driveway. Defendants finished handouffing plaintiff’s wrists behind his back, and

placed plaintiff under arrest.

17.  During that time, plaintiff pleaded with the officers that he was not resisting arrest

and that the compression handouffs were causing extreme pain.

18.  Thereafter, defendants yanked plaintiff to his feet, and led him toward defendant

DeWire’s marked police car. Defendants forcefully pushed plaintiff into the back seat of the

police car.
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15. At no time did plaintiff resist arrest.

20.  Defendants searched plaintiff’s vehicle after plaintiff was pushed into the police
car, They found nothing illegal. |

21.  Defendant DeWire drove plainiiff to the Readington Township Police Station.

22.  Plaintiff was charged with Reéisting Arrest, N.J.S. A. 2C:29-2a, Obstruction of
Justice, 2C:29-1, and Fluding, N.J.S.A, 2C:29-2b.

23.  Immediately after plaintiff was released from custody, plaintiff was tfeated at the
Hunterdon Medical Center for injuries including a concussion, a fracture to his hand, and various
bruises and abrasions to his face and shoulder.

24,  Plaintiffreceived treatment for his hand fracture for several months after the May

2, 2004 incident,

25,  Asadirect and proximate result of the acts and omissions of the defendants,
plaintiff suffered severe physical and psychological damage.

25.  Plaintiff continues to suffer from severe psychological damage as a direct and

proximate result of defendants’ conduct.

26.  Upon information and belief, at all times relevant to the complaint, defendants
Readington Township Police Department and Readington Township failed to proi::erly train and
supervise its police officers to prevént violations of plaintiff’s constitutional rights.

27.  Upon information and belief, at all times relevant to the bomplaiﬁt, defendants
Readington Township Police Department and Readington. Townshﬁp failed to properly train and

supervise its police officers in the lawful use of force during an arrest.

28.  Upon information and belief, the policies, practices and customs of defendants

AE/ B8
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" Readington Township Police Department and Readington Township caused the unlawful use of

force against plaintiff.

COUNT ONK

29.  The plaintiff repeats and incorporates the allegations contained in paragraphs 1

through 28 of the complaint as if fully set forth herein.

30. At all times relevant to the complaint, defendants acted under color of law, statute,
ordinance, regulation, custom or usage.

31,  Defendants used excessive force against plaintiff on May 2, 2004,

32, The conduct of the defendants on May 2, 2004 violated the rights of plaintiff
under thé Fourth Amendment of the Unitefi States Constitution and 42 U.8.C. § 1983,

COUNT TWO

33. - The plaintiff repeats and incorporates the allegations contained in paragraphs 1

| though 32 of the corﬁplajﬁt as if fully set forth herein,

34,  The use of excessive force by defendants DeWire and Crater when plaintiff was
unarmed and posed no threat to the Officers or to others, and when defendants DeWire and Crater
had no legal authority to usé deadlyor non-deadly force against him was unjustified, was done with
actual malice toward plaintiff and with willful and wanton disrcgérd and indifference for plaintiff’s
Iig]its. This conduct constitutes assault and battery under the common law of New Jersey.

WHEREFORE; plaintiff demands judgment against all defendants:

A. Declaring that the conduct of defendants, as set forth in this coniplaint, was in

violation of the rights of _plaiﬁtiff undef the Fourth Amendment of the United States Constitution,

42 1J.8.C. § 1983, and the common law of the State of New Jersey;
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B, Enjoining defendants from violating the rights of plaintiffs under the Fourth

Amendment of the United States Constitution, 42 U.S.C. § 1983, and the common law of the State

of New Jersey;
C. Awarding plaintiff compensatory damages, including damages forpain and suffering;
D. Awarding plaintiff punitive damages;
E. . Awarding plaintiff attorney’s fees, costs and disbursements;
F. Awarding plaintiff such other relief as this Court may dceﬁl just and propet.

JURY DEMAND

Plaintiff hereby demands trial by jury as to all issues_s‘o triable.

Respectfully submitted,

Steven P. We1ssma11, Esq. (SPW 7 7601)
Annmarie Pinarski, Bsq. (AP 3690)
WEISSMAN & MINTZ, LLP ‘
One Executive Drive, Suite 200
Somerset, New Jersey 08873
sweissman@welssmanmintz, com
apinarski@weissmanminzt.com.

(732) 563-4565

Attorneys for Plaintiff

Dated; November 23, 2004



SETTLEMENT AGREEMENT AND RELEASE
THIS SETTLEMENT AGREEMENT AND RELEASE (hereinafter re:feﬁ‘ed to as the
“Agresment”) is made and entered into by and between Christopher J. Strobel and Valerfe
Luckstone (“Strobel” and “Luckstone™) (as used herein, “Strobel” and “Luckstone™ include
themselves and their legal representatives and agents), and Readington Township; Readington
Township Police Department, Chief James Paganessi; Joseph Greco; Scoft Crater; John
Insabella; and Sebastian Donaruma (lereinafter referred collectively ss “Readington™) for the

following purposes and with reference to the following background.

RECITALS
WHEREAS, Strobel and Luckstone filed suit in the United States District Court, District

of New Jersey Civil Action No. 04-1387 (MLC) (the “Strobel Lawsuit™); and

WHEREAS, Strobel and Luckstone sllege in the Strobel Lawsuit that they have suffered
personal injuries as a result of the alleged conduct of Readington; and

WHEREAS, Readington has denied, and continues to deny, any and all lighility for al
the ¢laims and damages alleged by Strobel and Luckstone in the Strobe] Lawsnit, and denies that
Readington violated any laws or alleged aéramn ents, enpaged in any unlawful or wrongful
conduct, or discriminated or retaliated against Strobel or Luckstone in any mamm.-; and

WHEREAS, the Parties desire to make a full and final settlement of any and all of
Strobel and Luckst.onc’s claims and potential claims against Readington, known or unknown,
asserted or unasserted, based on any facts, events, acts or omissions, whether now known or
unknown, occurring or or hefore October 15, 2007, without any judicial, administrative, or

arbitral resolution of them and without any admission with respect to any issues presented or

capeble of being presented.



NOW THEREFORE, in consideration of the mutual promises contzined herein and for
other good and valuable consideration, and intending to be legally bound, the undersigned parties
agree as follows:

1. ‘ Non-Admission.

This Agreement is not, and shall not in any way be considered or construed as, an

adimission by Readington of any violation of any law, common law, or federal, state or local

- statute or vegulation or of any unlawful or vielation of the United States Constitution or any
violation of the New Jersey Constitution or any wrongful acts whatsoever by Readﬂmgtox1. The
payment hereunder is made by Gcnéral Star Indemnity Company on behalf of Readington as a
compromise of the claims at issue in the Strobel Lawsuit and to avoid the inconvenience and cost
of litigation and to resolve completely all of Strobel and Luckstone’s claims against Readington
that have been or could have been asserfed by Strobel and Luckstone in the Strobel Lawsuit.

2. Cooperation.

The Parties agree to cooperate fully with each other in connection with any steps required

to be taken as part of their obligations under this Agresment.

3. Dismissal with Prejudice and Acreement Not to Sue.

The Strobel Lawsuit was dismissed without prejudice by The Honorable Mary L. Cooper
on Cctober 15, 2007, Strobel and Luckstone agree to dismiss the Strobel Lawsuit, with
prejudice, upon the full execution of this Agreement by all partics hereto and the receipt by
Strobel and Luckstone of the payment of the Settlement Amount,. Strobel and Luckstone further
agree that neither they, nor any person, organization, agency, or other entity on their behalf, will
file, charge, claim or sue, or cause to be ﬁied, charged, claimed or sued, any other lawsuit, legal

praceeding, action, or claim of any nature with any court or agency (including any action for



damages, attorneys fees, injunction, declaratory, monetary, equitable 51' other relief) against
Readington based on any matter, fact or event occurring prior to October 15, 2(507, and which
was or could have been asserted by Strobel and Luckstone in the Strobel Lawsuit.

Strobel and Luckstone understand and agree that they will not bé considerad a
prevailing party under any statute, common law, or otherwise aé a yesult of this Agreement.

4. Payment,

(a} In exchange for the promises, agreements, and releases stated herein, and for
other good and valuable consideration, Strobel and Luckstone will be paid a lump sum of Two
Hundred Thousand Dollars (3200,000) (the “Settlement Amount™) by General Star Indemnity
Company, on behalf of Readington, within thirty (30) days of the effective date of this

Agreement. The effective date of this Agreement shal] be the date upon which Readington

receives Strobel and Luckstone’s signed Agreement.

(v  The payment of $200,000.00 will not be subject to any withholding taxes, Strobel

and Luckstone will be provided with a Form 1099 in connection with the payment of the
Settlement Amount, and all pavinents shall be made to Strobel and Luckstone at the office of
their attorney, and it shall be the responsibility of counse] to distribute to Strobel and Luckstone

their portion of the settlement pro ceeds.

A. Strobel anc'l Luckstone's Tax Indemuaification.

Strobel and Luckstone agree to indemnnify and hold Readington harmiess from any and
all federal, state, and local tax lisbilities, deficiencies, levies, interest, and penalties that may be
agsessed as a result of not withholding income and payroll taxes on the monies paid pursuant to

this Agreement, if Strobel and Luckstone fail to properly pay any taxes to which the Settlement

Amount may be subjoct.



6. Iull and Complete Settlement.

The parties agree that the payment of the Settlement Amount and other consideration
deseribed in paragraph 4 ard elsewhere in this Agreement will be received by Strabel and
Luckstone in full and complete settlement, as more fully detailed in paragraph 7, below,

7. Release.

(a) In consideration for the payment of the Settlement Amount, and for other good
and valuable consideration, Strobel, Luckstone, Readington Township, and the Readington
Township Police Department fully release and forever discharge each-o(-her, and any of their
former or cwrent officers, administrators, employees, attorneys, legal representatives, servants,

insurers, any and all benefit plans, and successors and assigns, heirs, successors and other
representatives, as the case may be, of and from any and all claims, actions, cauvses of action,
back pay, front pay, contracts, agreements, compensation, pay, protnises, charges, judgments,
grievances, obligations, rights, demands, debts, sums of money, salaries, wages, benefits,
physical infury, pain, s'uffcring, emotional distress, compensatory damages, punitive damages,
attorneys’ fees, expenses, costs, losses liahilities, damages, or accountings of whatever nature,
whether known or unknown, disclosed or undisclosed, asserted or unasscrted, in law or eguity,
contfact or tort or otherwise (herein collectively designated “Claim” or “Claims”), through
Cctober 15, 2007, including, but not limited to, any provision of the Constitutions of the United

States or the State of New Jetsey, any tort law, any claim of retaliation, fraud, defamation,

- harassment, emotional distress.



Strobel, Luckstone, Readington Township, and the Readington Township Palice
Department hereby specifically waive, release and give up all Claims and rights, as deseribed in
the preceding paragraph, whether now known or unknown, which each has or may have against
each other, based.on any fact, act, event, or omission, wliether now known or unknown,
occurring before October 15, 2007, and which was or could have been raised in the Strobel
Litigation, Strobel, Luckstone, Readington Township, and the Readington Township Police
Department agree and understand that they are waiving, l*ﬂieasiaug and giving up all Claims and
rights that they know about and ail Claims and rights that they may not know about; provided,
howeyer, that this Release does not apply to Claims based on facts or events oceuring after
October 15, 2007.

)  In consideration for the payment of the Settlement Amount, and for other good
and valuable consideration, Strobel and Luckstone fully 1'clealxse and forever discharge Chief
James Paganessi; Joseph Gracd; Scott Crater; John Insabella; and Sebastian Donarma
{hereiﬁaﬁer the “Individual Defendants™), and any of their attorneys, legal representatives,
servants, insurers, any and all benefit plans, and succesgors and assigns, heirs, successors and
other representatives, as the case may be, of and from any and all Claims, through October 13,
2007, including, but not limited to, any provision of the Const{tutions of the United States or the
State of New Jersey, any tort law, any claim of retaliation, fraud, defamation, harassment,

emotional distress, and which were or could have been raised in the Strobel Litigation.



Strobel and Luckstone hereby specifically waive, release and give up all Claims as
described in the preceding paragraph, which they have or may have against the Individual
Defendants, based on any fact, act, event, or omission, whether now known or unknown,
ocewrring before Qetober 15, 2007, and which was or could have been raised in the Strobel
Litigation. Strobel and Luckstone agree and understand that they are waiving, releasing and
giving up alt Claims and rights that they know about and all Claims and rights that they may not
know about; provided, however, that this Release does not apply to Claims based on facts
occurring after Octaber 15, 2007, and which were or could have been raised in the Strobel

Litigation,

8. Aftornevs’ Fees, Costs, and Expenses.

Each party shall be responsible solely for its or their own attomeys” fees, costs, and
expenses, and shall have no claim against the other for said fees, costs, and expenses.

9. Applicable Law and Severability.

This Agreement shall be governed by and construed in accordance with the laws of New
Jeisey, except where federal law controls. Should any provision of this Agreement be declared
or deterinined by any Court to be illegal or invalid, the validity of the remaining parts, {ermms or
provisions shall not be affected thereby and said illegal or invalid part, term, or pmv-isian shall be
deemed not to be a part of this Settlement Agreement and General Release,

10. Burvival of Terms.

All parties understand and agree that the terms set out in this Agreement shall survive the

signing of this Agreement and the payment of the amount specified in this Agreement.



11. Entire Agreement,

This Agreement sets forth the entire agreement between the parties and fully supersedes
any and all prior agreements or understandings between the paties,

12, Representations of 8trobel and Luckstone,

Strolbel and Luckstone agree, acknowledge, and represent: (a) that they have been and
are hereby advised in writing to consult with an attorney of their choice and at his expense, prior
to signing this Agreement; (b} that they have had adequate time and apportunity to review and
discuss, and have reviewed and discussed, all of the terms and sections of this Agreement
thoroughly with their attorney; (c) that their attorney has explained this entire Agreeinent to
fhern; (d) that they do not wajve any rights or claims that may arise after the date this Agreement
becomes effective; and (e) that their wajiver of Claims and this General Releage shall not become
effective until the effective date of this A greement.

The check for payment of the amount(s) set forth in paragraph 4 shall be delivered
to Strabel and Lucksione’s attorney by Lawyers Service.

13, Representations of Readington

Readington Toﬁmship; Readington Township Police Department, Chicf James Paganeasi;
Joseph Greco; Scott Crater; John insabeila; and Sebastizn Donaruma represent and warrant that:

(a) They are fully authorized to enter into this Agreement;.

{b) ’fhey have taken all necessary corporate, governmental autherity, and internal legal
actions to duly approve the making and performance of this Agresment and that no further
corporate or other intemal approval is necessary;

(¢)  The making and performance of this Agreement will not violate any provisions of

law or of their respective articles of incorporation, charters or by laws;



(d) They have read this entire Aé,l*eenwnt and know the contents hereof, that the terma
hereof are contractual and not merely recitals, and that they have signed this Agreement of their
own free act; and in making this Agreement, they have obtained the advice of legal counsel. The
Parties, with the advice of counsel, have freely, voluntattly a1"1d without duress or coercion
entered into this Agreement, and the agreements contained herein are not based upon the
representations of any party or counsel of any Party hereto, except as are contained in this
Agreement,

(¢) That this Agreement is being exccuted by the Township Administrator of
Readington ‘Tc:wnship on behalf of Readington Township, Readington Township Police
Department, Chief James Paganessi; Joseph Greco; Scott Crater; John Insabella; and Sebastian
Donsarurna, and that the Township Administrator has thé authority, in so executing this

Agrecment, to bind all parties on whose behalf she iz signing.

[The remainder of this page has been left blank intentionally.]
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14,  Headings.
The headings of the paragraphs in this Agreement are for convenience only and shéll 10t
confrol or affect the meaning or construction of, or limit the scope or intent of, any of the
prd visions of this Agreement.
IN WITNESS WHEREOQF, and intending to be legally bound, the parties have executed

this Settlement Apresment and General Release as of the dates set forth below,

2L

Clmstophev J, Strobel

Witness:

e 2T Tatuary 205

\H?m @p B CER

Valehie Luckstone

Witness:

Ontore d ittt ba PrefeuiZy
Vita Mekovetz, on behalf of Readington Township;
Readington Township Police Department, Chief
James Paganessi; Joseph Greco; Scott Crater; John
Insebella; and Sebastian Donaruma

Date: ;/AS/ﬂcF
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